The Forty Recommendations: Summary
Section A: Legal Systems
Scope of the Criminal Offence of Money Laundering 
1. Money laundering should be criminalised on the basis of the UN Convention against Illicit Trafficking in Narcotic Drugs and Psychotropic Substances (the Vienna Convention) and the UN Convention against Transnational Organised Crime (the Palermo Convention). 

Money Laundering offences should apply to all offences, especially serious offences, or alternatively, a specified list of offences or those with a minimum imprisonment penalty of six months or a combination of these methods. At a minimum, states should include a range of offences within each of the designated categories of offence
.
Offences relating to money laundering should extend to actions in another country if they constitute an offence domestically and in the third country, although states may decide that the latter is not a requirement. 
2. The mens rea required to prove the offence should be consistent with the standards set out in the Vienna and Palermo Conventions, ‘including the concept that such mental state may be inferred from objective factual circumstances. 
Criminal liability, or if unavailable civil or administrative liability, should apply to legal persons in order to act as an effective and dissuasive sanction. 

Provisional Measures and Confiscation
3. Countries should adopt the methods outlined in the Vienna and Palermo Conventions to enable the competent authorities to confiscate proceeds of crime, including property. 

Section B: Measures to be taken by Financial Institutions, Non-Financial Institutions and Professions

4. Countries should ensure financial secrecy laws do not impede implementation of FATF Recommendations.
Customer Due Diligence and Record-keeping
5. Financial institutions should not maintain anonymous accounts or those with fictitious names. Customer due diligence measures, including verifying the identity of the customer and transaction scrutiny, should be undertaken when establishing business relations or when there are suspicious or dubious circumstances to a transaction. The designated threshold is $15,000 either as one transaction of a series of seemingly linked transactions. Where some of the recommended due diligence measures cannot be conducted, the business relationship should be terminated or discontinued. 

6. Where an individual may be politically exposed (and risk management systems should be in place to determine if an individual is politically exposed), senior management approval should be obtained prior to establishing a relationship, reasonable steps should be taken to establish the source of funds and the account(s) should be subject to ongoing monitoring. 

7. Enhanced due diligence measures should also be in place for cross-border correspondent banking and other similar relationships.
8. Policies and procedures should be in place to deal with risks posed by non face to face banking and new technologies that allow anonymity.

9. Certain due diligence measures may be conducted by outside sources provided they meet with certain criteria, including being subject to supervision and regulation. 

10. Records of both international and domestic transactions and client information obtained through the due diligence procedure should be retained of five years and available to ‘domestic competent authorities upon appropriate authority’.

11. Large transactions or unusual patterns of transactions, with no apparent economic or lawful purpose, should be examined and recorded in writing. 

12. The requirements set out in Recommendations 5, 6 and 8 to 11 also apply to casinos, real estate agents, precious stone/metal dealers, lawyers and accountants engaged in certain activities and trust and company service providers. 

Reporting of Suspicious Transactions and Compliance
13. Where a financial institution suspects a transaction to relate to money laundering or terrorist financing, laws or regulations should be in place to ensure it reports its suspicions promptly to the Financial Intelligence Unit (FIU).
14. Where employees of a financial institution report suspicious transactions in good faith they should be protected from any breach of restrictions upon disclosure and prohibited by law from disclosing that such a report has been made. 

15. Financial Institutions should develop programmes against money laundering and terrorist financing. Three are suggested in the full text.

16. Recommendations 13 to 15 and 21 also apply to designated non-financial institutions and professions as defined in Recommendation 12. Countries are strongly recommended to extend the reporting requirement to all of the professional activities of accountants. Professional privilege is not however overruled. 

Other Measures to deter money laundering and terrorist financing
17. Effective, proportionate and dissuasive sanctions should be available to deal with non-compliance.
18. Countries should not approve the establishment or accept the continued operation of shell banks. 

19. The implementation of a system whereby banks and other financial institutions could report all currency transactions above a fixed amount to a national central agency with a computerised data base.
20. Countries should consider applying the FATF recommendations to businesses and professions, other than designated non-financial businesses and professions that pose a money laundering or terrorist financing risk.

Measures to be taken with respect to countries that do not or insufficiently comply with the FATF recommendations
21. Special attention should be given to business relationships and transactions with persons, including businesses and financial institutions, from countries who do not or insufficiently comply with the FATF recommendations. Where a country continues non-compliance, countries should be able to apply countermeasures. 

22. Where a financial institutions has branches or majority owned subsidiaries in a non-compliant country, the branches and subsidiaries should till comply with the FATF guidelines to the extent they can within that jurisdiction.  

Regulation and Supervision
23. Countries should ensure that financial institutions are subject to adequate supervision and are effectively implementing the FATF recommendations. 

At a minimum, businesses providing a service of money or value transfer should be licensed or registered and subject to effective monitoring. 
24. Section (a) of Recommendation 24 sets out regulatory and supervisory measures that apply specifically to casinos. Section (b) applies generally to designated non-financial businesses and professions and requires effective ways to monitor and ensure compliance with requirements to combat money laundering and terrorist financing. 

25. Guidelines should be issued by the competent authorities to assist financial institutions and designated non-financial institutions and professions in applying national measures to combat money laundering and in reporting and detecting suspicious transactions. 
Section C: Institutional and Other Measures necessary in Systems for Combating Money Laundering and Terrorist Financing
Competent authorities, their powers and resources

26. Countries should establish an FIU that serves as a national centre for receiving, analysis and dissemination of Suspicious Transaction Records and other relevant information. 

27. Countries should ensure that designated law enforcement authorities have responsibility for money laundering and terrorist financing investigations. 

28. Competent authorities investigating offences should be able to obtain documents and information. This should include power to use compulsory measures for the production of records, the search of persons and premises and for the seizure and obtaining of evidence. 

29. Supervisors should have adequate power to monitor and ensure compliance by financial institutions including the authority to conduct inspections, compel production of information that is relevant to monitoring compliance and apply administrative sanctions. 

30. Countries should provide the bodies responsible for combating money laundering and terrorist financing with adequate financial, human and technical resources. 

31. Co-ordination amongst policy makers, FIUs, law enforcement and supervisors should be accommodated. 

32. In order to review the effectiveness of operations, competent authorities should retain statistics on matters relevant to their effectiveness.

Transparency of legal persons and arrangements

33. Countries should take measures to prevent the unlawful use of legal persons by money launderers and ensure there is information on the beneficial ownership and control of legal persons. 

34. Countries should take measures to prevent the unlawful use of legal arrangements by money launderers. In particular, information should be available on express trusts. 

Section D: International Cooperation

35. Countries should take steps to ratify the Vienna and Palermo Conventions and other relevant conventions.

Mutual Legal Assistance and Extradition
36. Countries should rapidly provide the widest possible range of mutual legal assistance in relation to money laundering and terrorist financing investigations and proceedings. Countries should also ensure that the powers under Recommendation 28 (power to compel production of documents etc., conduct searches) are available as a response to mutual legal assistance or direct requests from foreign counterparts. 
37. Countries should render mutual legal assistance notwithstanding the absence of dual criminality. Where dual criminality is required this does not have to extend to the offences being in the same category or use the same terminology in its description. 

38. There should be authority to take expeditious action in response to requests by foreign countries to identify, freeze, seize and confiscate laundered property or money. There should also be arrangements for co-ordinating seizure and confiscation proceedings.

39. Countries should recognise money laundering as an extraditable offence. States are required to either extradite their own nationals or prosecute the individual for the offences for which the requesting country was seeking extradition. Countries may consider simplifying their extradition rules by allowing direct transmission of extradition requests between appropriate ministries and extraditing persons based only on warrants of arrest or judgments. 
Other forms of co-operation
40. Countries should ensure that their competent authorities should provide the widest possible range of international co-operation to their foreign counterparts. 

Countries should establish controls and safeguards to ensure that information exchanged by competent authorities is used only in an authorised manner, consistent with their obligations concerning privacy and data protection. 
� These categories are: Participation in an organized criminal group and racketeering; terrorism, including terrorism financing; trafficking in human beings and migrant smuggling; sexual exploitation including that of children; illicit trafficking in narcotics; illicit arms trafficking; illicit trafficking in stolen goods; corruption and bribery; fraud; counterfeiting currency; counterfeiting and piracy of products; environmental crime; murder and grievous bodily harm; kidnapping, illegal restraint and hostage taking; robbery or theft; smuggling; extortion; forgery and insider trading and market manipulation. 





